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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHVOND, JUNE 7, 2002

COWONVEALTH OF VIRG NI A, ex rel .

STATE CORPORATI ON COWM SSI ON
CASE NO. PUE-2001-00422
Ex Parte: In the matter
concerning the Rul es Governing
Certification and M ntenance
of Notification Centers

ORDER ADOPTI NG RULES

This Order pronul gates revised rules governing the
certification and mai ntenance of notification centers. In 1989,
t he General Assenbly anended 8 56-265.16:1 of the Code of
Virginia ("Code")and directed the State Corporation Comm ssion
("Commi ssion”) to pronul gate rules governing the certification
of notification centers. Thereafter, the Conm ssion adopted
Rul es Governing the Certification of Notification Centers

("existing rules"), effective October 3, 1990.1!

! See Commonweal th of Virginia, At the relation of the State Corporation
Conmi ssion, Ex Parte: |In the matter of adopting Rul es Governing the
Certification of Notification Centers pursuant to 8§ 56-265.16:1 of the Code
of Virginia, Case No. PUE-1990-00033, 1990 S.C.C. Ann. Rept. 344.

Effective April 9, 2002, the new Case Managenent Systemrequires
that the case nunber format for all Conm ssion orders change
from e.g., PUE010663 to the follow ng: PUE-2001-00663.



http://www.state.va.us/scc/contact.htm#General

The 2001 CGeneral Assenbly further anended § 56-265.16:1 of

t he Code effective July 1, 2001. See 2001 Va. Acts ch. 399.

anended, 8 56-265.16:1 D of the Code provides that:

Every Conmm ssion action regarding the
opti mum nunber of notification centers, the
geographic area to be served by each
notification center, the promul gation of
notification center regulations, and the
grant, anendnent, or revocation of
notification center certifications shall be
made in furtherance of the purpose of
preventing or mtigating | oss of, or dammge
to, life, health, property or essenti al
public services resulting fromdanmage to
underground utility lines.

The statute further directs the Conm ssion, in any action

to approve or revoke any notification center certification,

1. Ensure protection for the public from
t he hazards that this chapter [Chapter 10.3
of the Code] is intended to prevent or
mtigate;

2. Ensure that all persons served by the
notification center receive an acceptable
| evel of performance, which | evel shall be
mai nt ai ned t hroughout the period of the
notification center's certification; and

3. Require the notification center and its

agents to denonstrate financial
responsibility for any damages that may

result fromtheir violation of any provision

of this chapter. Such requirenent may be
met by purchasing and maintaining liability
i nsurance on such terns and in such anount
as the Commi ssion deens appropri ate.

As

to:

I n accordance with the anended statute and to facilitate

the review of our currently-effective rules, we entered an O der



Est abl i shing I nvestigation and Inviting Conments on July 30,
2001. This Order solicited public conment on a nunber of issues
(Attachnment A to the Order) relating to certification,

operation, and mai ntenance of a notification center and
encouraged interested parties to propose rules corresponding to
the issues set forth in Attachment Ato the Order. The O der

al so provided for the publication of notice of the investigation
and rulemaking; it also instructed the Staff to file a report
summari zi ng and responding to the coorments filed in the
proceedi ng and proposing revisions to the rules adopted in 1990,
wher e appropri ate.

The Staff filed its report in this proceeding on
Novenmber 9, 2001. This report summarized the filed coments,

di scussed t he devel opnment of the rul es governing the
certification of notification centers in Virginia, reviewd
national "best practices" relative to operation and mai nt enance
of a notification center, and proposed specific revisions and
additions to the existing rules.

On Novenber 14, 2001, the Conm ssion entered an O der
inviting interested persons to file comments or request a
hearing on the Staff's proposed "Rul es Governing the
Certification and M ntenance of Notification Centers" attached

to that Order.



In response to this Order, we received coments from
parties that included vendors assisting the existing
notification centers, the currently-certificated notification
centers, excavators, and operators. The Virginia Underground
Uility Protection Service, Inc. ("VUUPS"), and Northern
Virginia Uility Protection Service, Inc. ("NVUPS'), filing
jointly, and One Nunber Information Systens, Inc. ("ONIS")
requested a hearing on various rules proposed by the Staff.
Many of those filing comments reserved the right to participate
in any further proceedings in this matter.

Accordingly, by Order of January 16, 2002, and Anendi ng
Order of February 7, 2002, we schedul ed a public hearing for
March 6, 2002. These procedural orders directed Staff to
prefile its direct testinmony on February 5, 2002, and the
parties to file either testinony or statenments adopting their
comments on February 15, 2002. Parties planning to adopt their
comments and not planning to add any additional comrents or
testinony were directed to notify the Conm ssion in witing of
such intent on or before February 25, 2002. The Staff was
further ordered to prefile its rebuttal testinony, if any, by
February 15, 2002.

A public hearing on the proposed rul es was convened before
t he Conm ssion on March 6, 2002. WMark |I. Singer, Executive

Director of the Virginia Uility & Heavy Contractors Council;



Johnnie Barr, Vice President of Ward & Stancil, Incorporated, a
site devel opnent contractor; and Gray Pruitt, a contractor,
testified as public witnesses. Testinony was presented by

w tnesses for Staff, One Call Concepts, Inc. ("OCC"),

Washi ngton Gas Light Conmpany ("WA"), Verizon Virginia Inc. and
Verizon South Inc. (collectively, "Verizon"), Appal achi an Power
Conpany d/b/a Anerican Electric Power ("APCO'), ONIS, the
cooperatives,? Virginia Power, and VUUPS and NVUPS.

The Conmm ssion invited counsel to file post-hearing briefs
three weeks after the transcript was filed in this case, i.e.,
by April 18, 2002. Post-hearing briefs were jointly filed by
VUUPS and NVUPS, and by Virginia Power, Verizon, APCO W4,
OCCl, ONIS, and the Staff.

NOW upon consideration of all comments received, the
evidentiary record, the post-hearing briefs, and the applicable
law, the Commission is of the opinion and finds that the Rules
set out in Attachment A hereto should be adopted, effective

June 7, 2002. W commend the participants in the proceeding for

2 The cooperatives consist of A& Electric Cooperative, BARC Electric
Cooperative, Central Virginia Electric Cooperative, Comrunity Electric
Cooperative, Craig-Botetourt Electric Cooperative, Mecklenburg Electric
Cooperative, Northern Neck Electric Cooperative, Inc., Northern Virginia
El ectric Cooperative, Powell Valley Electric Cooperative, Prince George

El ectri c Cooperative, Rappahannock El ectric Cooperative, Shenandoah Vall ey
El ectric Cooperative, Southside Electric Cooperative, and the Virginia,
Maryl and & Del aware Associ ation of Electric Cooperatives.



their cooperation in focusing the issues we are called upon to
deci de.

As is evident fromAttachnment A we have reorgani zed the
rules into three distinct parts:® Subsection A of the rules
addresses matters of general applicability to the notification
centers; subsection B details the information required in an
application to obtain a certificate for a notification center;
and subsection C delineates the operational standards for such
centers.

Wiile we will not coment on all of the revisions we have
made to the rules proposed by the Staff, we will address the
foll ow ng provisions of the anmended rules that, in our opinion,
merit additional discussion and were the subject of comrent and
testinony at the hearing: subdivisions 20 VAC 5-300-90 A 6,*
90 B 3(e); 90 C 18; 90 A 11; 90 A 13; and 90 B 3(c). W wll
al so di scuss VUUPS and NVUPS' proposal to require notification
centers to be operated by enpl oyees of the certificate hol der
and on a not-for-profit basis (Exhibit 7). Additionally, we

will address the filing requirenents of Rule 90 A 8 for

3 1n addition to the reorgani zation, we have made a number of changes to the
proposed rules. Mst of these changes are for clarification purposes or
changes in form

4 For ease of reference, the designation 20 VAC 5-300 will be dropped. The
reader should assunme this is the title and chapter for all rules discussed in
this Order unless specifically stated otherwi se. For exanple, when the Order
refers to "Rule 90 A 6," it should be understood that this refers to

20 VAC 5-300-90 A 6.



notification centers using or planning to use agents or vendors
to provide the primary notification service. Finally, we wll
di scuss new Rule 90 A 14 that permts the waiver of these rules
under certain conditions in furtherance of the purposes of § 56-
265.16: 1 of the Code of Virginia.

Rules 90 A 6 (Staff Proposed Rule F 19), 90

B 3(e), and 90 C 18 - Performance Standards
for Notification Centers

Staff's proposed Rule 90 F 19 would require that the
performance | evel s recommended by the U. S. Departnent of
Transportation's "Comon G ound Study of One-Call Systens and
Damage Prevention Best Practices" Report (the "Comon G ound
Report™) ("best practices") be achieved by each center. VUUPS

and NVUPS, anong ot hers, oppose the carte bl anche application of

t hese performance standards to all notification centers in
Vi rginia.

We agree that performance standards for a notification
center are essential to ensure that a notification center
conplies with the requirenent of subsection D of § 56-265.16:1
relative to the provision and mai ntenance of acceptable
per f ormance t hroughout the period of a notification center's
certification. We wll therefore adopt Rule 90 A 6 that
requires each notification center to have and neet performance
standards approved by the Comm ssion in order to pronote

accuracy, cost effectiveness, operational efficiency, and



custonmer satisfaction. Applicants for a certificate mnust

i ncl ude proposed standards as part of their applications.
Currently-certificated notification centers nust file their
performance standards within 60 days of the effective date of
this section with the Comm ssion for approval. Rule 90 B 3(e)

i ncorporates by reference the requirenents of subsection 90 A 6
di scussed above.

The "best practices" standards are retai ned as a benchnmark
for performance in Rule 90 C 18, in that certificated
notification centers nust conpare their perfornmance standards to
t he best practice standards then in effect as part of their
periodic reports to the Conm ssion. Standards of performance
may be changed on notion of the notification center, the
Comm ssion, or Staff, after notice and an opportunity to be
heard. See Rule 90 A 6. These rules provide flexibility to a
notification center and the Conm ssion to vary requirenments from
the "best practices” set forth in the then-current Common G ound
Report.

Rule 90 A 11 (Staff Proposed Rule 90 P) -

Conposition of a Notification Center's
Gover ni ng Body

As proposed by Staff, Rule 90 P provides that the center's
governi ng body be made up of representatives of all stakehol ders
including various utility types, excavators, |ocators, |ocal

governnents, and the Virgi nia Department of Transportation.



NVUPS and VUUPS, WGE., APCO, and Virginia Power asserted in
testimony and argunent that as nenbers of the notification
centers, operators are financially responsible for, and have a
special interest in, the operation of notification centers.
These and ot her operator participants in this proceedi ng assert
that the conposition of a notification center's governing body
should be left solely to the notification center's discretion.

The record before us indicates that many notification
centers throughout the country include non-operator
representatives as part of their governing bodies. See
Exhibit 19. Indeed, VUUPS, the certificated notification center
for areas south of the Rappahannock Ri ver, has one non-operator
menber sitting on its board. Transcript at 226-227. Public
wi t ness Mark Singer explained the benefits of non-operator
participation as part of the governing bodies of notification
centers. Transcript at 44-48. W require in Rule 90 A 11 that
at | east 20 percent of the voting nenbers of the notification
center's governi ng body be conposed of individuals who are not
utilities or operators; nor may such individuals be enpl oyed by
autility or an operator.®> In adopting such a rule, we recognize

t he val ue non-operator nenbers nay offer to the governing body

5> As defined in § 56-265.15 of the Underground Utility Damage Prevention Act,
Chapter 10.3 (§ 56-265.15 et seq.) of Title 56 of the Code, an "' Operator’
means any person who owns, furnishes or transports materials or services by
means of a utility line."



of a notification center, and al so preserve the inportant
interests of operators in formulating notification center
policies by permtting the great majority of the governi ng body
of a notification center to be nmade up of operators or their
representatives.

Rule 90 A 13 (Current Rule 90 J) -

Suspensi on or Revocation of a Notification
Center's certificate

Current Rule 90 J provides that excessive conplaints
against a certificated notification center or violations of the
rul es are grounds for suspension or revocation of a notification
center's certificate. Staff proposed a change that woul d nake a
single violation of the rules or a violation of the Act a basis
for suspension or revocation of a center's certificate. NVUPS
and VUUPS opposed this revision and presented testinony that the
rul e would have the effect of allow ng the Conmm ssion to revoke
a certificate for a single violation of the rules or the Act
w thout giving the certificate holder an opportunity to renedy
the violation. They argued in their post-hearing brief that the
Commi ssi on shoul d adopt a rule applying the procedures permtted
by 8§ 56-265.6 of the Code. Post-Hearing Brief of NVUPS and
VUUPS at 9-10. According to these parties, this procedure woul d
give notification centers an opportunity to defend their
performance and correct any performance found to be inadequate

by the Commi ssi on.

10



W di sagree that such a procedure is appropriate. Section
56-265.16:1 D of the Code instructs the Conmm ssion that its
actions regarding the pronul gation of notification center
certification regulations, and the grant, anendnent, or
revocation of notification center certifications shall be nmade
in furtherance of the purpose of preventing or mtigating |oss
of, or damage to, |life, health, property, or essential public
services resulting fromdamage to underground utility lines.
This statute directs that any Comm ssion action to approve or
revoke any notification center certification shall (i) ensure
protection for the public fromthe hazards the Act is intended
to prevent or mtigate, (ii) ensure that all persons served by
the center receive an acceptable | evel of performance and
mai nt enance of this |level of performance throughout the period
of the notification center's certification, and (iii) require
the notification center and its agents to denonstrate financi al
responsi bility for damages that may result fromtheir violation
of any provisions of the Act.

We have revised Rule 90 A 13 to include the statutory
principles identified in 8 56-265.16:1 D, i.e., we may suspend
or revoke a notification center's certificate as a result of a
violation of the section, a Comm ssion order, or the Act if we
find that the notification center or its agent or vendor has

not, or is not currently, or cannot in the future: (1) ensure

11



protection for the public fromthe hazards the Act is intended
to prevent or mtigate, (2) ensure that all persons served by
the center receive an acceptable |evel of performance, and

(3) be financially responsible for any damages that may result
fromthe center's violation of the law or rules. Rule 90 A 13
provi des that the center will be given notice of the allegations
against it and provided an opportunity to be heard before we
make a determ nation affecting a notification center's
certification. During such a proceeding, a center may present
its defense and any actions it has taken or intends to take
relative to the allegations nade against it, and may nake its
argument s why suspension or revocation of the certificate should
not occur.

Finally, we have revised Rule 90 A 13 to renove the
reference to excessive conplaints. Nunmerous conpl ai nts agai nst
a center in and of thenselves should not be the basis for
suspensi on or revocation of a certificate. Only if the criteria
identified in 8 56-265.16:1 D and Rule 90 A 13 are inperiled
shoul d the extreme renedy of suspension or revocation of a
certificate be available for consideration.

Rule 90 B 3(c) (Existing Rule 90 1) -
Support for an Application for a Certificate

Existing Rule 90 | ("51% rule") permts the filing of an

application for a certificate to operate a notification center

12



to be submtted for any geographic area (i) for which a
certificate has been previously granted by the Conmm ssion, or
(ii) in which a notification center exenpt fromthe requirenents
of 8§ 56-265.16:1 of the Code is currently operating, if such
application is supported by the operators of the underground
facilities responsible for nore than half of the ticket volune
applicable to Virginia of the existing notification center
during the nost recent 12-nonth period preceding the filing of
the application for which data is available. Staff recommended
that this rule be deleted. The operators participating in this
proceedi ng and NVUPS and VUUPS support the retention of this
rul e.

In our view, the 51%rul e should not be retained. A
notification center nmust be able to ensure that "all persons” it
serves receive an acceptable |evel of performance. See § 56-
265.16:1 D 3 of the Code. Consequently, Rule 90 B 3(c) provides
that applicants for a notification center nust file materi al
detailing the support of persons who nmay be inpacted by the
services provided by the notification center, i.e., excavators,
operators, contract |ocators, property owners, and localities,
not only the operators responsible for ticket volunmes. All
persons inpacted by the service are those who are "served" by
the notification center. Such persons are served by way of

being able to notify the center of inpending excavations,

13



receiving information regarding the status of such notices,
receiving notifications of a proposed excavation, and, in turn,
advi sing the centers that underground utilities have been nmarked
or have no underground utility lines that nay be affected by a
proposed excavation. QOperators, governnent officials, or other
menbers of the public who nay be inpacted by the services
provi ded by the notification center wll have the opportunity to
participate either in support of or in opposition to
applications for certification in accordance with the provisions
of the Commission's initial order docketing a certificate
application for consideration. See Rule 90 B 2

Operation of a Notification Center by

enpl oyees of a certificate holder and on a
non-profit basis

VUUPS and NVUPS proposed in Exhibit 7 to revise Staff's
proposed Rule 90 F to require a notification center to be
operated by enpl oyees of the certificate holder and on a non-
profit basis. W decline to adopt these proposals. Section 56-
265.16: 1 of the Code does not require that notification centers
be operated by enpl oyees of the certificate holder. Such a
broadl y-worded rule, if adopted, could foreclose a notification
center fromoutsourcing any part of its functions, such as
billing. Further, there was no showing in this record that
vendors or agents could not provide a notification center's

functions efficiently, economcally, effectively, adequately,

14



and in accordance with 8 56-265.16:1 of the Code and these
rul es.

We further decline to adopt a rule requiring notification
centers to be operated on a non-profit basis. In our view,
8 56-265.16:1 does not express a preference for profit or non-
profit notification centers. |If a for-profit notification
center can performthe functions essential to a notification
center efficiently, economcally, effectively, adequately, and
in accordance with 8§ 56-265.16:1 of the Code and these rules,
its operation should not be prohibited by regulation.

Rule 90 A 8 - Use of Agents or Vendors

Closely related to the foregoing discussion is Rule 90 A 8.
This rule recognizes that notification centers may choose to use
agents or vendors to provide the primary notification service.
If a notification center uses an agent or a vendor to provide
primary notification service, it nmust file information with the
Commi ssion relative to the vendor's or agent's qualifications to
provi de these services. The notification center retains the
di scretion to use vendors or agents who performprimary
notification services but nust under this Rule provide
i nformation about the vendor's or agent's qualifications to
provide the primary notification service. 1In this way, the

Comm ssion may conply with the requirenents of 8 56-265.16:1 D.

15



Rule 90 A 14 - \Waiver of Rules

Rule 90 A 14 has been added to grant the Conm ssion
di scretion to waive any of the provisions of the rules governing
notification center certification, operation, and nmai ntenance of
notification center or centers upon such terns and conditions as
we deem appropriate consistent with the provisions of § 56-
265.16:1 of the Code of Virginia. W have included simlar
rules in other rulemakings.® Rule 90 A 14 offers the necessary
flexibility to waive any provision of the rules where
appropriate consistent with the provisions of 8 56-265.16:1 of
t he Code.

Accordingly, IT IS ORDERED THAT:

(1) The Rules governing certification, operation, and
mai nt enance of notification center or centers, appended hereto
as Attachnent A, are hereby adopted, effective June 7, 2002.

(2) A copy of this Order and the Rul es adopted herein

shall be forwarded to the Virginia Register of Regulations for

publ i cati on.
(3) There being nothing further to be done in this matter,

this case shall be dism ssed fromthe Conm ssion's docket of

6 An exanpl e where we have included a waiver provision in another rul emaking
is Rule 20 VAC 5-200-300 A 11 of our rules governing utility rate increase
applications and annual informational filings ("rate case rules") adopted in
Case No. PUA-1999-00054. That rule permts the Commission the right to waive
any or all parts of the rate case rules for good cause shown.

16



active proceedi ngs, and the papers filed herein shall be placed

in the Commssion's file for ended causes.

17



ATTACHVENT A
STATE CORPORATI ON COW SSI ON Page 1 of 11
Di vi sion of Energy Regul ation
CHAPTER 300.
ENERGY REGULATI ON, | N GENERAL

20 VAC 5-300-90. Rules governing certification, operation, and
mai nt enance of notification center or centers.

A. Ceneral provisions. The general provisions applicable
to a notification center are:

1. The purpose of this section is to establish
m ni mum st andards and requirenments for the operation and
mai nt enance of a notification center or centers in
Virginia. This section also details application
requi renents for those desiring to serve as a notification
center pursuant to 8 56-265.16:1 of the Code of Virginia.

2. The conmi ssion may conduct hearings on matters
related to notification centers including, but not linmted
to the grant, anendnent, suspension, or revocation of
certificates issued under 8§ 56-265.16:1 and performnce
standards and other matters related to the requirenents of
or enforcenent of this section or the provisions of Chapter
10.3 (8 56-265.14 et seq.) of Title 56 of the Code of
Virginia, as necessary.

3. Only one notification center shall be granted a

certificate for a given geographic area.
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4. Only one toll-free nunber shall be used across
t he Commonweal th to contact the notification center or
centers regardi ng proposed excavati on.

5. Each notification center shall at a m ni num
conply with the operational standards detailed in
subsection C of this section.

6. Each notification center shall have and neet
per f ormance standards approved by the conmm ssion in order
to pronote accuracy, cost effectiveness, operational
ef ficiency, and custoner satisfaction. The performance
standards shall include, at a mninmum standards for
i ndi ces such as: Average Speed of Answer, Abandoned Cal
Rate, Busy Signal Rate, Custoner Satisfaction and Locate
Request Delivery criteria. The standards approved by the
conmm ssi on may be anmended upon the request of the
notification center, the comm ssion's notion, or the

staff's notion, after notice and an opportunity to be

11

heard. Applicants for a certificate shall include proposed

performance standards as part of their applications.
Notification centers currently holding certificates shal
file with the comm ssion their proposed performance

standards within 60 days of June 7, 2002.
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7. Unl ess ot herwi se provided, updates of plans,
procedures, prograns and information required by this
section shall be filed wwth the conmm ssion at | east 60 days
prior to the inplenmentation of any substantive change to
such plans, procedures, prograns and information.

8. Notification centers that use or plan to use
agents or vendors to provide the primary notification
service shall file information relative to the vendor or
agent's qualifications to provide these services with the
comm ssion. Applicants for a certificate that propose to
use an agent or vendor to provide the primary notification
service shall file such information as part of their
applications. Notification centers currently hol ding
certificates shall file such information with the
comm ssion within 60 days of June 7, 2002. A notification
center that desires to change vendors or agents providing
the primary notification service shall file information
relative to the new vendor or agent's qualifications to
provi de these services with the comm ssion at |east 90 days
prior to the change in agent or vendor.

9. The commi ssion's Danage Prevention Advisory
Commttee ("conmttee") shall review the codes and subcodes

used for the operation of the Ticket Information Exchange
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System Each notification center shall consider the
conmmittee's recomendation relative to the codes and
subcodes before their inplenentation.

10. Each notification center shall assist nmenber
operators and the comm ssion in devising an effective
publ i ¢ educati on/ awar eness pl an regardi ng under ground
utility danage prevention as required by 88 56-265.16:1 E
and 56-265.32 B of the Code of Virginia.

11. At least 20 percent of the voting nmenbers of each
notification center's governing body shall be conposed of
i ndi vidual s who are neither utilities or operators nor
enpl oyed by a utility or an operator. This 20 percent
shall be conprised of individuals that nmay be inpacted by
t he services provided by the notification center, including
excavators, contract |ocators, property owners, and
governmental entities that are not operators or utilities.

12. No notification center shall abandon or
di sconti nue service except with the approval of the
conmmi ssi on and upon such ternms and conditions as nay be
prescri bed.

13. A violation of any provision of this section, a
comm ssion order, or the Underground Utility Damage

Prevention Act ("Act") may be grounds for suspension or
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revocation of the notification center's certificate if the
comm ssion finds that the notification center or its agent
or vendor providing the primary notification service has
not, is not currently, or cannot in the future, (i) ensure
protection for the public fromthe hazards that the Act is
intended to prevent or mitigate; (ii) ensure that al
persons served by the notification center receive an
acceptabl e I evel of performance; and (iii) be financially
responsi ble for any damages that nmay result fromthe
notification center's violation of the law or this section.
In all proceedings pursuant to this section, the comm ssion
shall give notice to the notification center of the

al l egations against it and shall provide the notification
center an opportunity to be heard concerning such

all egations prior to naking a determ nation concerning the
notification center's certification.

14. The conm ssion may wai ve any provisions of this
section and shall consider requests for waivers of any
provi sions of this section on a case-by-case basis. The
conmm ssion nay grant a wai ver upon such terns and
conditions as the comm ssion deens appropriate consi stent
with the provisions of 8 56-265.16:1 of the Code of

Vi rginia.
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B. Application requirenments. The requirenents for an
application for a certificate as a notification center are as
fol | ows:

1. An original and 15 copies of an application for a
certificate shall be filed with the Cerk of the State
Cor porati on Conm ssion, c/o Docunment Control Center, P.O
Box 2118, Richnond, Virginia 23218 and shall contain al
the informati on and exhibits required herein.

2. Notice of the application shall be given to the
public, governnental officials and to operators within the
applicant's proposed service area as required by the
commssion in its initial order docketing the case for
consi der ati on.

3. The application shall, at a mnimm include the
follow ng information:

(a) The applicant's (i) name, corporate address,

and tel ephone nunber; (ii) corporate ownership; (iii)

corporate parent or parents' nanes, addresses and

t el ephone nunbers, if applicable; (iv) officers and

directors or, if the applicant is not a corporation, a

list of the principals and their directors if said

principals are corporations; and (v) |egal counsel's

names, addresses and tel ephone nunbers;
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(b) Maps depicting the areas of the Commonweal th
in which the applicant is proposing to act as a
notification center. Any maps and certificates for
notification centers, if granted, will be retained on
file in the comm ssion's Division of Energy
Regul ati on;

(c) Material detailing the support of persons
who potentially may be inpacted by the services
provi ded by the notification center, including
excavators, operators, contract |ocators, property
owners, and |ocalities;

(d) A witten conprehensive operating plan
detailing the notification center's organizational
structure, corporate form governing structure,
personnel qualification criteria, operating budget,
financial resources, disaster recovery plan,
procedures designed to ensure conpliance with this
section, and descriptions of physical facilities,
conput er hardware, software systens, comrunication
facilities, and security and protection conmponents;

(e) Proposed perfornmance standards designed to

pronote accuracy, cost effectiveness, operational
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ef ficiency, and customer satisfaction as required by
subdivision A 6 of this section;

(f) Al information necessary to denonstrate
clearly the applicant's ability to conply with this
section and to neet and inplenent the operational
standards detailed in subsection C of this section;
and

(g) In the event the applicant proposes to use
an agent or vendor to provide the primary notification
service, information required by subdivision A8 of
this section.

C. Operational standards. At a mninmm each

notification center shall:

1. Be capabl e of being contacted by nmeans of a
toll -free tel ephone call, teletype, telecopy or personal
conput er;

2. Be open to participation by any operator of

underground utility lines within the notification center's
service area granted by the conm ssion

3. Make filings required by 8 56-265.16:1 of the
Code of Virginia;

4. Provi de energency service, as needed, 365 days a

year, 24 hours per day, and provide regul ar service Mnday
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t hrough Friday, 7:00 a.m through 5:00 p.m, excl uding
| egal state and national holidays;

5. Mai ntai n such equi pnment and personnel necessary
to ensure a mninmumlevel of performance as detailed in
this section and as approved by the conm ssion;

6. Transmit, within one hour of receipt, notices of
proposed excavation to nenber operators by teletype,

t el ecopy, personal conputer, or telephone;

7. Transmit, wthin five mnutes of receipt, notice
of emergency excavation to nmenber operators by tel etype,
t el ecopy, personal conputer, or telephone;

8. Mai nt ai n adequat e equi pnent to voice record al
incomng calls, record all transm ssions (tickets or
noti ces) of proposed excavations to nmenber operators and
retain those records or recordings for a mninmm of siXx
years;

9. Maintain liability insurance coverage on such
ternms and in such anounts deened appropriate by the
comm Sssi on;

10. Maintain detailed nmaps or el ectronic neans
depicting the nenber operator's service areas with
underground utility lines and pass on to operators the

specific site address or, where addresses do not exist, any
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conmbi nation of nultiple points of reference for the site of
t he proposed excavation such as the distance and direction
to the nearest intersection of nanmed or nunbered public
roads, |atitude/longitude, and hi ghway/rail road/ pi peline
mle markers, etc.;

11. Informthe person giving notice of a proposed
excavation of the time frame within which an operator nust
respond to the notification;

12. Provide the person giving notice of a proposed
excavation a ticket nunber and the nanes of nenber
operators who will be notified for each | ocate request;

13. Tinme and date stanp responses to the Ticket
| nf ormati on Exchange System provi ded by operators and
contract |ocators;

14. Have interactive data communi cation equi pnent to
pernmit renote data entry for nenber operators and
excavat ors;

15. Have a formal and effective training programfor
the notification center's enpl oyees;

16. Have procedures and practices designed to reduce

over-notification;
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17. Have a detail ed disaster recovery plan that
enabl es the notification center to continue acceptable
operation during a disaster;

18. Meet or exceed the performance standards approved
by the commi ssion. The notification center shall provide
to the comm ssion periodic reports, no less frequently than
once a quarter, detailing the various performnce standards
experienced by the notification center, and shall conpare
the notification center's standards to the standards found
in the US. Departnent of Transportation's "Commobn G ound,
Study of One-Call Systens and Damage Prevention Best
Practices"” Report (see http://ops.dot.gov/danage. htn) then
in effect; and,

19. Verify reqgularly, no less frequently than
annually, with the nenber operators the data provided to
the notification center in accordance with 20 VAC 5-309-130
of the comm ssion's Rules for Enforcenent of the

Underground Utility Damage Prevention Act.





